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The Honorable Mark Forbes 
Speaker 
Minu' Bente Ocho Na Litzeslat~iran GuBharz 
155 Hessler Street 
Hagitfia, Guam 969 10 

Dear Mr. Speaker: 

Transmitted herewith is Bill No. 038 (EC), "AN ACT TO ADD A NEW 343.31 TO CHAPTER 
43 OF ARTICLE 1, TITLE 9, GUAM CODE ANNOTATED, RELATIVE TO 
ESTABLISHING A SPECIAL ALLEGATION TO BE KNOWN AS A "CRIME AGAINST 
THE COMMUNITY"" which I signed into law on June 2,2005, as Public Law 28-39. 

GELIX P. CAMACHO 
I Maga'lBhen Gu&han 
Governor of Guam 

Attachment: copy attached of signed bill 

cc: The Honorable Eddie Baza Calvo 
Senator and Legislative Secretary 

Senator Edward J.B. Calvo 
SECRETARY OF THE LEGISLATURE 
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MINA' BENTE OCHO NA LIHESLATURAN GUAHAN 
TWENTY-EIGHTH GUAM LEGISLATURE 

155 Hessler Place, Hagitiia, Guam 96910 

May 25,2005 

The Honorable Felix P. Camacho 
I Maga'lahen Gudhan 
Ufisinan I Maga'lahi 
HagGtfia, Guam 96910 

Dear Maga'lahi Camacho: 

Transmitted herewith are Bill Nos. 71(EC), 81(EC) and 145(LS); and 
Substitute Bill Nos. l(LS),-RllfeC), 64(EC), 76(EC) and 118(EC) which 
were passed by I Mina'Benfe Ocho Na Liheslaturan Gudhan on May 20, 
2005. 

Sincerely, 

ED f& ARD J. . CALVO 
Senator and Secretary of the Legislature 
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I MINA'BENTE OCHO NA LIHESLATURAN GUAHAN 
2005 (FIRST) Regular Session 

This is to cer* that Substitute Bill No. 38 (EC), "AN ACT TO ADD 943.31 
TO CHAPTER 43 OF ARTICLE 1, TITLE 9 GUAM CODE ANNOTATED, 
RELATIVE TO ESTABLISHING A SPECIAL ALLEGATION TO BE 
KNOWN AS A 'CRIME AGAINST THE COMMUNITY'," was on the 20" 

Edward J.B. Calvo 
Senator and Secretary of the Legislature 

This Act was received by I Magaflahen Gudhan this 2'; day of May, 2005, 

a t  Lf / 0 o'clock P .M. 

Z( ji\rc+ &n 
yssistant Staff Officer 

Maaa'lahi's Office 

/I FELIX P. CAMACHO 
I Magarlahen Gudhan 

Date: 6/8/h- 
Public Law No. J8-39 



I MINA'BENTE OCHO NA LIHESLATURAN GUAHAN 
2005 (FIRST) Regular Session 

Bill No. 38 (EC) 
As substituted by the Committee on 
Criminal Justice, Public Safety, 
Youth & Foreign Affairs and 
amended. 

Introduced by: Ray Tenorio 
B. J.F. Cruz 
J. M.S. Brown 
J. T. Won Pat 
A. B. Palacios 
L. F. Kasperbauer 
F. B. Aguon, Jr. 
Edward J.B. Calvo 
Mike Cruz 
Mark Forbes 
R. Klitzkie 
L. A. Leon Guerrero 
J. A. Lujan 
R. J. Respicio 
A. R. Unpingco 

AN ACT TO ADD 543.31 TO CHAPTER 43 OF ARTICLE 1, 
TITLE 9 GUAM CODE ANNOTATED, RELATIVE TO 
ESTABLISHING A SPECIAL ALLEGATION TO BE 
KNOWN AS A "CRIME AGAINST THE COMMUNITY". 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Short Title. This Act shall be known as the "Crime 

3 Against the Community Act". 

4 Section 2. A new Section 43.31 is hereby added to Title 9 GCA to 

5 read: 



"$43.31. Crime Against the Community; Defined and 

Punishment. (a) A person is guilty of a Crime Against the Community 

if that person knowingly takes, obtains or exercises unlawful control 

over government-owned, leased or borrowed property, or interferes 

with, obstructs, or takes action regarding government services in such a 

way that: (1) doing so creates a threat to the public health and safety; or 

(2) doing so results in a deprivation of public services, such as utility 

services, the education of public or private school students, or any 

government service intended to benefit the public; or (3) does so for a 

purpose other than the original purpose for whch the property or 

services were to be provided. 

(b) A person is guilty of a Crime Against the Community if that 

person knowingly destroys, defaces, alters, tampers with or damages 

government-owned, leased or borrowed property. 

(c) A Crime Against the Community shall be alleged, in an 

information, complaint or indictment, as a Special Allegation which 

enhances punishment when the defendant is convicted of another 

offense. A Crime Against the Community shall be tried to a jury if the 

underlying crime is tried to a jury. 

(d) A person convicted of a Crime Against the Community shall 

be sentenced to: 

(1) Insofar as is practicable, make restitution to the victim 

of the crime, including the government of Guam or the Federal 

government; 



(2) Insofar as is practicable, perform community service 

intended to raise community awareness that a crime against the 

public interest has been committed and is being punished, 

including, but not limited to, repair, painting and cleaning of items 

which are stolen, damaged or defaced; or 

(3)  Serve one (1) year of incarceration and pay an 

additional fine of up to Five Thousand Dollars ($5,000.00) in 

addition to the sentence imposed for the underlying crime, if the 

underlying crime is a misdemeanor or felony. The court may 

suspend said term of incarceration and impose a term of probation 

instead." 
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Office of 
S E N A T O R  R A Y  T E N O R I O  

Suite 104, De La Corte Building 
MAJORITY LEADER 167 East Marine Corps Drive 

Hagitfia, Guam 969 10 
CHAIRMAN 671.479.GUAM 

C O b l b l l ' l ' ~ ~ ~  ON CRIMINAL JLSTICE, 67 1.479.1 FAX 
PC'BLIC' SAFETY. YOUTH &r FOREIGS XFI;AIRS raytenorio.com 

April 5 ,  2005 

The Honorable Mark Forbes 
Speaker 
I blilzu' Belite Ocho 17a Liheslutzlr-arz GztBhnrl 
155 Hesler Street 
Hagitiia, Guain 969 10 

Dear Speaker Forbes: 

The Cornnittee on Criminal Justice, Public Safety, Youth and Foreign Affairs, to which was 
refelred, Bill No. 38(EC), as substituted: "An Act To Add A New 543.31 To Chapter 43 Of 
Article 1, Title 9, Guam Code Annotated, Relative To Establishing A Special Allegation To Be 
Known As A "Crirne Against.The Community" now wishes to report back with the 
recommelldatioll TO PASS. 

The voting record is as follows: 

TO PASS 

NOT TO PASS 6' 
TO REPORT OUT ONLY L5L.- 
ABSTAIN 6 
TO PLACE JN INACTIVE FILE fi 

A copy of the Coinlnittee report and other pertinent documents are attached for your informatioil 
and file. 



S E N A T O R  R A Y  T E N O R I O  
Suite 104, De La Corte Building 

MAJORITY LEADER 167 East Marine Corps Drive 

CO~I~I ITTF-E ON C R ~ M M . ~ L  JLJSTIC'E, 
Pl)~l_Ic SAFETY, YOUTH & FOREIGN AFFAIRS 

HagAtiia, Guam 969 10 
671.479.GUAM 

671.479.1 FAX 
raytenorio.com 

April 5 ,  2005 

TO: Coillil~ittee Men-zbers 

FROM: Chairnlall 

SUBJECT: Comi~littee Repol-t - BILL NO. 38(EC), as substituted: "An Act To Add A New $43.31 
To Chapter 43 Of Article 1, Title 9, Guam Code Annotated, Relative To Establishing A Special 
Allegation To Be Known As A "~r i l i le  Against The Con~munity". 

Transmitted, herewith, for your i ~ ~ f o n ~ ~ a t i o n  and action is the report on BILL NO. 3(EC), as substituted 
by the author, froill the Committee on Criminal Justice, Public Safety, Youth & Foreign Affairs. 

This meinorallduill is accompanied by the following: 
1. Conl~nittee Voting Sheet 
2. Cornillittee Repoi-t 
3. Bill No. 3S(EC), as substituted 
4. Written Testin~ony 
5 .  Public Hearing Sign-in Sheet 
6. Notice of Public Hearing 
7. Bill No. 3S(EC) 

Please take appropriate action on the attached voting sheet. Your attelltioil and cooperation in this 
matter is greatly appreciated. Should you have ally questions regarding this report or accompanying 
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S E N A T O R  R A Y  T E N O R I O  

Suite 104, De La Corte Building 
167 East Marine Corps Drive 

Hag&?% Guam 969 10 , 
671.479.GUA.M 

671.479.1 FAX 
raytenorio. corn 

VOTING RECORD 

BILL NO. 3S(EC), as substituted: "An Act To Add A New 543.31 To Chapter 43 Of Article 1, Title 9, Guam Code 
Annotated, Relative To Establishing A Special Allegation To Be Known As A "Crime Against The Community". 

J E $ S ~ A ~ ~ ,  Member 

ANTONIO R?UNPINGCO, Member 

FRANK B. AGUON, Member - 

ADOLPH0 PALACIOS, Member 

TO NOT TO TO REPORT TO PLACE IN 
PASS PASS OUT ONLY ABSTAIN INACTIVE FILE 

JUDI WON PAT, Member 
J 



I. OVERVIEW 

The Committee on Criminal Justice, Public Safety, Youth & Foreign Affairs conducted 
a public hearing on February 10, 2005 in the Legislative Public Hearing Room, 1 
Lilreslrrfrlrnrr G~rdlrnn. Public notice was printed in the Pacific Daily News on February 
3 and February 8,2005. 

Senators present: 
1. Senator Ray Tenorio, Chairman 
2. Senator Lawrence Kasperbauer, Vice-chairman 
3. Vice Speaker Joanne Brown, Member 
4. Senator Robert Klikkie, Member 
5. Senator Antonio Unpingco, Member 
6. Senator Frank B. Aguon, Jr., Member 
7. Senator Adolpho Palacios, Member 
8. Senator Rory Respecio, Member 

11. SUMMARY OF TESTIMONY 

Douglas Moylan, Atlorney General of Guam, submitted written testimony (see 
attached) in general support of Bill No. 38 but did note that there were several 
problems. Mr. Moylan pointed out that the Bill is too ambiguous and no clear 
definitions are given. 

David R. Craddick, General Manager, Guam Waterworks Authority, provided oral 
and written (see attached) testimony in support of Bill No. 38. Mr. Craddick pointed 
out that GWA has experienced problems with persons tampering and disabling with 
the water meter backflow devices. He stated that while nothing is stolen it is a crime 
against the community when contamination is allowed to backflow into the water 
system. 

111. FINDINGS 

The Committee on Criminal Justice, Public Safety, Youth & Foreign Affairs finds that 
most crimes, in general, affect one or more persons within the community but there 
are certain crimes that affect the community as a whole. These types of crimes such as 
stealing a generator used to operate a water pump or cutting open a water bladder 
used for providing water to a school has adverse effects on the community. 

The Committee has drafted a substitute Bill No. 38(EC) to deal with the concerns 
raised by the Attorney General. Bill No. 38(EC), as substituted addresses the 

Committee Report - Bill No. 38(EC), as substituted 
Page 1 of 2 



ambiguity created in the original bill by describing what is considered to be a 
government service. Also, Bill No. 38(EC), as substituted allows for the court to 
suspend the term of incarceration and impose a term of probation. 

IV. RECOMMENDATION 

The Committee on Criminal Justice, Public Safety, Youth & Foreign Affairs hereby 
reports out Bill No. 38, as substituted: "An act to add a new 543.31 to Chapter 43 of 
Article 1, Title 9, Guam Code Annotated, relative to establishing a special allegation to 
be known as a Crime Against The Community" to I Mina Benie Oclzo Nn Liheslatzrrn~l 
Guihan with the recommendation TO PASS. 

Attachments: 1. Bill No. 38(EC), as substituted 
2. Written Testimony 

a. Douglas Moylan 
b. David Craddick 

3. Witness Sign-in Sheet 
4. Notice of Hearing 
5. Bill No. 38(EC) 

Commitfee Report - Bill No, 38(EC), as substituted 
Page 2 of 2 



MINA' BENTE OCHO NA LIHESLATURAN GUAHAN 
2005 (FIRST) Regular Session 

Bill No. 38(EC) 
As Substituted by the 
Co~lu-r~ittec oil Criminal Justicc, Public Safcty, 
Youth & Foreign Affairs 

Introduced by: Ray Tenorio 
B.J. Cruz 
J.M.S. Brown 
Judi Won Pat 
Adolpho Palacios 
L. Kasperbauer 

AN ACT TO ADD A NEW $43.31 TO CHAPTER 43 OF ARTICLE 
1, TITLE 9, GUAM CODE ANNOTATED, RELATIVE TO 
ESTABLISHING A SPECIAL ALLEGATION TO BE KNOWN AS 
A "CRIME AGAINST TI-IE COMMUNITY". 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Short Title. This Act shall be known as the "Crime Against the 

Community Act". 

Section 2. A new Section 43.31 is added to Title 9 G.C.A. to read: 

643.31 Crime Against the Community; Defined and Punishment. (a) A 

person is guilty of a Crime Against the Community if he knowingly takes, obtains or 

exercises unlawful control over government owned, leased or borrowed property or 

interferes with, obstructs, or takes action regarding government services in such a 

way that: (1) doing so creates a threat to the public health and safety; or (2) doing 

so results in a deprivation of public services such as utility services, education of 

public or private school students, or any government service intended to benefit the 



public; (3) he does so for a purpose other than the original purpose for which the 

property or services were to be provided. 

(b) A person is guilty of a Cnme Against the Community if he knowingly 

destroys, defaces, alters, tampers with or damages government owned, leased or 

borrowed property. 

(c) A Crime Against the Community shall be alleged, in an information, 

complaint or indictment as a Special Allegation which enhances punishment when 

the defendant is convicted of another offense. A Crime Against the Community 

shall be tried to a jury if the underlying crime is tried to a jury. 

(d) A person convicted Bf a Crime Against the Community shall be 

sentenced to: 

(1) Insofar as is practicable, make restitution to the victim of the crime, 

including the Government of Guam or the federal government; 

(2) Insofar as is practicable, perform community service intended to raise 

community awareness that a crime against the public interest has been committed 

and is being punished, including, but not limited to, repair, painting and cleaning of 

items whch are stolen, damaged or defaced; 

(3) Serve a year of incarceration and pay an additional fine of up to Five 

Thousand Dollars ($5,000.00) in addition to the sentence imposed for the underlying 
rw 

crime, if the underlying crime is a misdemeanor OF felony. The court may suspend 

said term of incarceration and impose a term of probation instead. 



Office of the Attorney General 
Douglas B. Moylan 

Attorney General of Guam 
Guam Judicial Center, Suite 2-2ooE 

120 West O'Brien Drive 
Hag;tiia, Guam 96910 . USA 

(671) 475-3324 (671) 472-2493 (Fax) 
www.guamattorneygeneral.com law@mail.justice.gov.gu 

LEGISLATIVE TESTIMONY 
Bill Number 38 

(Public Hearing on Thursday, February 10,2005) 

The Office of the Attorney General currently is in general support as to the above 

identified legislation as drafted, but it has several problems. The reasons are set forth below. 

The Bill creates ambiguity which will be attacked by the defense as to what is "necessan, 

for the delivery of public services." No definition is provided, and this point will be 

unnecessarily litigated in a trial. 

The Bill also does not state the degree of culpability (mental state), which should be 

specified. Also, $ 43.31(c) may unconstitutionally ambiguous because the accused may not 

know what the original intent was. 

Section 43.3 1 (d) is too ambiguous and does not give an accused notice of what may be 

illegal. 

The Bill does not provide for a lesser included misdemeanor charge because it requires a 

minimum mandatory one (1) year in jail. 

The Bill provides that a sentence shall not be suspended, nor parole or work release for 

the 3rd degree felony. The Legislature has in the past reserved such punishment to 1'' and 2nd 

degree felonies. The Bill must also exempt itself from 9 G.C.A. $ 80.3 1, which allows the Court 

to suspend a sentence for 1" time offenders. 

(The Office's testimony provided herein is intended to help the Committee evaluate the legislation. Since our time 
and staff resources remain scant and this testimony reflects our voluntary assistance, the testimony provided herein 

shall not be binding upon us, and is subject to our changing position in the event that facts or law are discovered 
which were not considered at the time of submitting this testimony.) 



Page 2 
Legislative Testimony @ 

Finally, this Bill affects government corruption and creates very harsh mandatory 

penalties. We recommend that the AG's Office be afforded the discretion to negotiate plea 

agreements by not requiring mandatory jail time. Our Office is currently securing plea 

agreements with a commitment of never working for the Government of Guam again, which the 

Bill with its mandatory jail time will cause accused's to go to trial and not have that option if 

found guilty. 

Author: Government Corruption Division 
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Committee on Criminal Justice, Public Safety, Youth and Foreign Affairs 
Senator Ray Tenorio, Chairman 

Public Hearing 
Thursday February 10,2005 9:OOa.m. 

I Liheslaturan Gushan 

BILL NO. 38(EC): An act to add a new 943.31 to Chapter 43 of Article 1, Title 9, Guam Code Annotated, relative to establishing a special allegation 
to be known as a "Crime Against The Community". 
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in work schedule is o must 

Primarily develops ond mainfoins reiottonships w ~ t h  business customers b y  

i n ~ r o d u c i n ~  a voriety of telecommunication products c n d  services including 

long  Distance. Tolayo Internet. Wireless Dig i ta l  PC5 ond Customer Premise 

Equipment 

Responsible for the coordination and implernentotion o f  odvertising progroms 

and  compoigns for print. rodlo.  television a n d  other media; evoluotes 

odvertising proposals fo r  rev iew; and performs odminisfrative ond cleric01 

duties Strong orgonizotiono! skills a musl 



. .- -- - 

Corrl~;littee on Criniinal Justice, Public M e w ,  Youth aiid Foreigil i2ff~rs 

Senator Ray Tenorio, Ciloirvian & Majority I ~ o d c r  

k b l i c  Hearing, Tnurrd;y, February 10. 2005 at 9:OOa.n1. 
public H c a i ~ ~ g  Room; Tc.nipor;u-y Legislature. 153 Hcs!cr Place, Hagdirla, C-LI~-';I 

Hill  KO.: ' 3SFC)  Eslabl is l~ing a special allegalion to be  known a s  "Crime A g a i a s ~  
rhe Comnlilnity." 

:{3(L:C) R i . qu i i  i!ig pci.;(,i?s, clit:!ics 01- (ol-por.;:rioi~s l;ir!.ii?,q co]?]:cr' tvirt? to 
i;iaintzin a log of purchases niade froin on-island sources. 

32(EC) Re-gulations for the control of handbilling ~vithin T u m o n  o r  o ther  
economic toulisln zones. i 

27(EC) ;Illowing the consumption of alcohol restlictively ivithin limousines 
a ~ d  chartered vehicles traveling on  piiblic roadnays.  

; 9m) Providing exceptions for prior licenses. I .  

G(LS) Regulzting t h e  sale of butane,  propane and o ther  inhalants to minors. 

j For /WA Assista~lce call AD,4 Coordkator Francis Toztes ut 479-3826. Please fax 
I '  

, ~ c r i t i e n  t~sfinlo)ly to 479-1329, f yo~c  are u~rable to pelsonally atielrd f11e public 
I ; 
! 

I i~ean'ng, or e-?)~oil jessica@rayteilorio.con~. 
e 

This ad is paid for by go\ernmeot funds. 
I 

jge 

I .... a place to fit your lifestyle" I: I 
DB.\: . U ~ p m g  Beach Tower/Garden Vllld3Iai'ana Airport PlazdHorizon Condominium 

\ire are currently searching for experienced candidates for the follolving positions: 

Systems Specialist 
Xluct be proficient i11 kIS Word ,  Excel; Networking 
'CVorking kno~vledoe of  either RDP or  Fidelio 7.11 resenration systems 
K n o ~ v l e d ~ e ~ b l e  i n k e b  Design is a must 
Hote l  industry experience is plus bu t  not  requirement 

Assistant Front Office  manager 
3 years experience in the hotel industry; 
Afust be proficient in hIS IVord, Excel; 
1,I'orkingr kno~vledge of either RDP, ASI, or Fidelio 7.11 reservation systems 
J.~panesc speaking preferred 

Guest Service Attendant 
Xlust have a vdid D or G license 
Posses a positive; team-oriented a t ~ i n l d e  
Able t o  \vork ilexible hours 

Applications are avdable at the Front Office in Alupang BeachTo\rer. 
Current poliie 2nd  court clearances mur: be submitted \\jth employ~nent ap~lication. 

h'o Phoze C d j  Please 
\\'c arc fir1 Eclunl O p P o r r t ~ n i y  I<nlployer 

I Gf y 4 w h T  
rk;- Department of Public Works 

I (DlP.+TTASIESTOS CHE'CHO PCPBLEGO) 
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1bf1NINrl' BENTE 0 CNO N A  LIHES LATURAN G ~ J A H A N  
2005 (FIRST) Reg~ilar Session 

1 Bill  No. ( 
Introduced by: R. Tenorio 

B. J. Cruz 

Adolpho PaIacio - 

L. Kasperbauer Ji- 

AN ACT TO ADD A NEW s43.31 TO CHAPTER 43 
OF ARTICLE I, TITLE 9, GUAM CODE r-.> r- 3 C, 

ANNOTATED, RELATIVE TO ESTABLISHING A 
u7 '/& 
r -  

: : /c 
SPECIAL ALLEGATION TO BE KNOWN AS A 

- - 

"CRIME AGAINST THE COMMUNITY". 
($3 

-7 - 
- 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: , .a . . 
L,J 

2 Section 1. Short Title. This Act shall be known as the "Crir?ir xgnirlst 

3 flze Co~?znrtr~zihj Act". 

4 Section 2. Legislative Statement of Intent. hIost crimes adversely 

5 affect one or more persons within our community and are not to be tolerated. 

6 However, committing crimes that affect the community as a whole are 

7 particularly heinous. These types of crimes may include the theft of 

8 government property or services that result in a threat to the public health or 

9 public safety. The theft of government property (i.e.: a generator used to 

10 sustain the operation of a water pump after a typhoon), damagi11g property 

11 (i.e.: cutting open a ivater bladder placed at a school) or using services for 

12 purposes not related to the original intent for which the property or services 



~ve l - e  provided and ally othel- action(s) that result in it denial of gover~~ment  

property or services llecessary to S L L ~ ~ ~ I ~ I I  life, can cause far-reaclring negative 

consequences. It is the intent of 1 Liilrsli1fzir?7iz Guifirmz that any person who is 

charged ~v i th  the theft of any government property or services whether 

owned, leased, or borrowed, or the denial of the same, shalI have the special 

allegation "Crirrrr Agnitist fhr Colri~iii~lzitij" ailded to the charge sheet. 

Section 3. A new g43.31 is added to Chapter 43 of Article 1, Title 9, 

Guam Code Annotated. 4 nelv 843.31 is added to Chapter 43 of Article 1, 

Title 9, Guam Code Annotated to read: 

"s43.31. Crime against the Community; Defined and Punishment 

Classified. (a) A person is guilty of a crime agai~zst tile c o ? ~ z ~ ~ z z ~ n i f y  if lie 
m.hL1 

p A t a k e s  or obtains or exercises unlawful control over government- 

owned, leased, or borrowed p r ~ p e r t y / , n e ~ ~ ~ - - - ~ t e - d e k y - - ~ ~ - f - p u b l i c ~  

(b) 
0 - 
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1",9'p0k , 



(d) i\ person is guilty of a cri~~ie ngiiirist the corliliir~irihj if he ~ ~ n l a r v f t l l l ~ ~  

performs any other r i~t iol i (~)  tlldt result in ~1 denial of government property or 

services." 

( e )  A cril~zr ngni~zst the ~0~1zl~iurzihj  constitutes a felony of the third 

degree and the court shall impose a sentence of imprisonment of a minimum 

term of one (1) year and may impose a maximum sentence of imprisonment of 

up to tlu-ee (3) years; the minimum term imposed shall not be suspended nor 

may probation be imposed in lieu of the nunimum term nor shall parole or 

~vork  release be granted before completion of the minimum term. In addition 

to imprisonment, the court shall include, as part of the penalty, a mandatory 

sentence of five hundred (500) hours of community service to be performed 

upon completion of the prison sentence." 



MINA' BENTE OCHO N A  LIIlESLATURAN ~ZlibfAN 
2005 (FIRST) Regular Session 

Introduced by: 

L. Kasperbauer /w 

AN ACT TO ADD A NEW w3.31 TO CHAPTER 43 
OF ARTICLE 1, TITLE 9, GUAM CODE 
ANNOTATED, RELATIVE TO ESTABLISHING A 
SPECIAL ALLEGATION TO BE KNOWN AS A 
"CRIME AGAINST THE COMMUNITY". 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Short Title. This Act shall be known as the "Crime Against 

the Community Act". 

Section 2. Legislative Statement of Intent. Most crimes adversely 

affect one or more persons within our community and are not to be tolerated. 

However, committing crimes that affect the community as a whole are 

particularly heinous. These types of crimes may include the theft of 

government property or services that result in a threat to the public health or 

public safety. The theft of government property (i.e.: a generator used to 

sustain the operation of a water pump after a typhoon), damaging property 

(i.e.: cutting open a water bladder placed at a school) or using services for 

purposes not related to the original intent for which the property or services 



were provided and any other action(s) that result in a denial of government 

property or services necessary to sustain life, can cause far-reaching negative 

consequences. It is the intent of I Liheslaturan Guihn  that any person who is 

charged with the theft of any government property or services whether 

owned, leased, or borrowed, or the denial of the same, shall have the special 

allegation "Crime Against the Community" added to the charge sheet. 

Section 3. A new w3.31 is added to Chapter 43 of Article 1, Title 9, 

Guam Code Annotated. A new s43.31 is added to Chapter 43 of Article 1, 

Title 9, Guam Code Annotated to read: 

"93.31. Crime against the Community; Defined and Punishment 

Classified. (a) A person is guilty of a crime against the community if he 

unlawfully takes or obtains or exercises unlawful control over government- 

owned, leased, or borrowed property necessary for the delivery of public 

services; 

(b) A person is guilty of a crime against the community if he unlawfully 

takes or obtains or exercises unlawful control over government-owned, 

leased, or borrowed property or services that result in a threat to the public 

health and safety; 

(c) A person is guilty of a crime against the community if he unlawfully 

takes or obtains or exercises unlawful control over government-owned, 

leased, or borrowed property or services for purposes not related to the 

original intent for which the property or services were provided; 



(d) A person is guilty of a crime against the community if he unlawfully 

performs any other action(s) that result in a denial of government property or 

services." 

(e) A crime against the community constitutes a felony of the third 

degree and the court shall impose a sentence of imprisonment of a minimum 

tern of one (1) year and may impose a maximum sentence of imprisonment of 

up to three (3) years; the minimum term imposed shall not be suspended nor 

may probation be imposed in lieu of the minimum term nor shall parole or 

work release be granted before completion of the minimum term. In addition 

to imprisonment, the court shall include, as part of the penalty, a mandatory 

sentence of five hundred (500) hours of community service to be performed 

upon completion of the prison sentence." 


